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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 1194/13 
U/S 279/304(A) IPC 

State 
vs 
 

Ranjit Bora                                            (accused) 
 

Appearances 
 

  N Devi, Learned Addl PP  
& N Saikia, Asstt PP     :   For the state 

   
 

Amit Borah,  

Ld Counsel    :   For the accused  

 

   Date of recording evidence   :  13-02-19, 22-11-19,03-01-20   
              
  Date of hearing argument : 03-01-20 

   Date of judgment  :  03-01-20 

JUDGMENT 
 
1. The prosecution case in brief is as follows:  

Informant Mustt Banu Begum lodged an ejahar stating inter-alia that on 

21-05-13 at about 3 pm, a bus bearing No AS-12B-3363 proceeding towards 

Rangapara from Tezpur side being driven in a rash and negligent manner hit her 

husband Manu Ali near Durong Tea Garden as a result of which he husband 

succumbed to the injuries so sustained in the accident. Hence, the ejahar.  

 

2. I/C Salanibari OP on receiving the ejahar sent the same to O/C, Tezpur 

PS who on receipt of the same registered the case as Tezpur P.S Case No 621/12 

U/S 279/304(A) IPC and started investigation of the same. On completion of 

investigation, police submitted charge sheet against the accused Ranjit Borah 

U/S 279/304(A) IPC. 
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3.  Cognizance of the offence was taken, and summons’s was issued against 

the accused. On appearance of the accused copy of the case was furnished and 

thereafter vide order dt 04.01.14 one of my Ld Predecessor in chair explained the  

particulars of offence under section 279/304(A) IPC to which the accused 

pleaded not guilty and claimed to be tried.  

 

4. Prosecution in order to prove this case, could examine only 3 (three) 

witnesses including the informant and failed to examine the remaining witnesses 

in spite of getting several opportunities for which prosecution evidence was 

closed. The plea of the defence is of total denial. Statement of the accused 

person was recorded U/S 313 Cr.P.C. The accused however, declined to adduce 

defence evidence. I have heard argument forwarded by the Ld Counsel of both 

sides.   

  

5.   The points  for determination are: 

 

i) Whether the accused on 21-05-13 at about 3 pm 

drove the vehicle bearing registration number AS-

12B-3363 in a manner so rash or negligent as to 

endanger human life to any other person near 

Durung Tea estate under Tezpur P.S and thereby 

committed an offence punishable u/s 279 IPC ? 

ii) Whether the accused, on the same day and time 

caused the death of Manu Ali by driving the vehicle 

bearing registration number AS-12B-3363 which 

was rash or negligent not amounting to culpable 

homicide and thereby committed an offence 

punishable U/S 304 (A) IPC ? 
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DISCUSSION, DECISIONS AND REASONS 

THEREOF: 

 

6.  PW1 Sri Ananta Borah deposed that he does not know the informant but 

knows the accused. He deposed that at the time of the accident, accused was 

driving a 709 bus. He also deposed that on that day in the evening, while he was 

coming from Rangapara towards Tezpur, he saw a man lying near Bindukuri road 

and some police and people were present there. According to him he along with 

his companion stopped there and identified the injured person as the handyman 

of the bus driven by the accused/driver. He also stated that though he knows the 

injured handyman but does not know his name. 

  

7) PW2 Ananta Barua deposed that he does not know the informant, and 

the accused standing in the dock was the driver of the bus. He also deposed that 

while he was proceeding from Rangapara towards Tezpur, at about 4/5 pm, he 

saw a dead body lying near Lalbasti road and police personnel’s standing there. 

He also stated that he recognized the dead body as a handyman of the bus 

driven by the accused and he came to know from the police that the deceased 

died by falling down from the bus. He also stated that he put his signature as a 

witness in the inquest report vide Ext.1 and later police seized the bus of the 

accused vide Ext.2. He has identified his signature in the inquest report as 

Ext.1(1) and the seizure list as Ext.2(1).      

 

8) PW3 Mustt Banu Begum is the informant of the case and she in her 

evidence stated that in the year 2013 in the evening, the accident took place at 

Haleswar and at that time she was at home. She also stated that she was 

informed over phone that her husband Manu Ali met with an accident while he 

was proceeding on his bicycle and so she lodged the ejahar by putting thumb 

impression. In her cross-examination, she stated that neither she saw the 

accident nor she knows the bus driver. This is in nutshell is the evidence available 

on record.  

 

9) Perusal of the evidence available on record discloses that the three witnesses 

examined in the case are not eye witnesses and are mere reported witnesses. 
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The informant who is the wife of the deceased had also not seen the accident. 

The accused in his statement recorded u/s 313 Cr.P.C though admitted that he 

was driving the bus at the time of the incident, further stated that the deceased 

who was the handyman of the bus fell down from the bus due to his own 

negligence and that he was not at fault. The accused though has failed to 

probabilise the above plea; the prosecution side in my considered view cannot 

get any benefit out of this. Prosecution side had miserably failed to establish its 

case beyond all reasonable doubt and as such the accused is held not guilty of 

the offence he is charged with.     

 

O R D E R  

Accused Ranjit Borah is acquitted of the charge u/s 279/304 (A) IPC and is set at 

liberty forthwith. 

Seized vehicle along with its documents be returned to the registered owner in 

due course of time.  

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 3rd day of Jan ’2020 at 

Sonitpur, Tezpur. 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
Prosecution witnesses :  
PW1 Sri Ananta Borah 
PW2 Ananta Barua 
PW3 Mustt Banu Begum 
 
Prosecution Exhibits:  
 
Ext 1 is the inquest 
Ext 2 is the seizure list 
 
Defence witness:                  Nil. 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 

 
 
 


